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CLEVELAND, June 19—The na tu re of the occupancy of the b u i l d i n g i n 

which b u i l d i n g maintenance employees a re employed i s an impor tant f a c t o r i n 

determining ^whether they a re covered by the minimum wage and overtime p r o v i ­

s ions of t h e F a i r Labor Standards Act . This was po in ted out here today by 

L. Metcalfe Wal l ing , Admin i s t r a to r of the Wage and.Hour and Publ ic Cont rac t s 

D i v i s i o n s , U. S. Departmient of Labor, i n an address before -the annual conven­

t i o n of the Mational Assoc ia t ion of Bu'llding Ovmers and Managers. 

"Gene ra l ly , " Mr. Wall ing s a i d , " the a p p l i c a t i o n to such employees of 

the l aw ' s p rov i s ions fo r a 40 cen t s an hour minimum wage and time and one-hal f 

f o r overtime beyond 40 hours a -(srorkweek w i l l be i n t e r p r e t e d as fo l lo ivs : 

"1.—The law a p p l i e s t o maintenance employees of a b u i l d i n g i n which 

20 percent or more of the t o t a l r e n t a b l e area i s occupied by t enen t s t h e r e 

engaged i n tha phys i ca l p roduct ion of goods f o r commerce. ' P roduc t ion ' and 

' g o o d s , ' i t should be emphasized h o r e , arc- defined very broadly by the F a i r 

Labor Standards Ac t . Also , I wish to make c l e a r t h a t , f o r enforcement purposes , 

-the Divis ions do not inc lude i n computing the 20 p e r c e n t , banking n r o the r 

f i rms when product ion a c t i v i t i e s a re l i m i t e d to the p r e p a r a t i o n .and t r ansmis s ion 

of docioments, comnunicat ions, o r corrospondence, al-though i t i s the D iv i s i ons ' 

p o s i t i o n t h a t such a c t i v i t i e s involve product ion of goods for commerce as 

def ined i n the Act . •:',i' M ' i.'\'..' 

" 2 . — S i m i l a r l y , the la\v a p p l i e s to mc?.intenance employees of an o f f ice 
build-ing a t l e a s t i n a s i t u a t i o n .'her^ the b u i l d i n g i s owned and opera ted by 
an i n t e r s t a t e producer which occupies 20 pe rcen t c r more of the t o t a l r en t ab l e 
a rea f o r o f f i c e s i n which i t mariagos and c o n t r o l s i t s phys i ca l p roduct ion 
c a r r i e d on e l sewhere . •;•." . '•-;-;•.;•••; 

' "3.—The law does not apply to b u i l d i n g maintenance eraployees employed 
t y the independent ope ra to r of an o f f i ce b u i l d i n g i n -which 'no manufacturing 
i s c a r r i e d on' and which i s ' e x c l u s i v e l y devoted t o housing a l l the u sua l 
m i s c e l l a r y of o f f i c e s . ' " 
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